
 In the Court of the Judicial Magistrate First Class, At Udalguri 

G.R. Case No- 467 of 2012  

G.R. Case No- 1228 of 2008  
  
  
  
  

U/S 341/323/379 I.P.C.  

State of Assam  

-Vs.-  

Gunen Deka  

....... Accused persons Present:-N.C.BHUYAN, AJS  

Judicial Magistrate 1st class, Udalguri  

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- M. Deka  

Date of Evidence:   10-11-10  

Date of Argument: 07-08-15  

Date of Judgment:  14-08-15  
  
  
  

JUDGMENT  
  
  
  

The prosecution case, in brief, is as follows:-   

That on 03.11.2008 one Achyut Deka s/o Bakul Deka, lodged one FIR before the 

officer-in-Charge, Kalaigaon P.S. stating that at about 12.00 pm on 03/11/08, when 

he was going to the house of Bharat Deka and others situated at  

Bhuragarh in order to invite them to the ritual ceremony (Shardha)    of his grand  

mother,  accused Gunen Deka intercepted him near the house of Bharat Deka and 

beat him with split bamboo stick and due to which he fell down from hi bi- cycle. That 

the accused threatened him with a dao to kill him and then he ran to save himself 

and met Daya Nath with his Motor cycle and asked him to save him and then that 

person saved him by way of taking him on his bi cycle.   That due to the incident he 

got injury over his head, chest, back side, legs and that his bi cycle was taken by the 

accused. Hence the case.  

On  receipt  of  the  F.I.R.,  Kalaigaon  P.S.  Case  No.178/2008,  U/S 341/325/379 

I.P.C. was registered. Accordingly police went for investigation, examined  

witnesses,  collected  evidence  and  on  completion  of  investigation  



 finding sufficient materials u/s 341/323/379 I.P.C. against accused Gunen Deka, 

submitted the Charge-sheet against accused Gunen Deka.  

That upon receipt of the Charge sheet the Learned  CJM Udalguri, transferred the 

case to this court for disposal and this court on perusal of the Charge sheet and the 

other documents sent by the police u/s 173 Cr.P.C. found sufficient materials to 

proceed against accused Gunen Deka and issued process against him.  

Accordingly the accused Gunen Deka appeared before the court and the necessary 

documents u/s 207 of Cr. P.C. were given to the accused Gunen Deka and 

considering the relevant documents and hearing both the parties, charge  u/s 

341/323/379 IPC was framed and read over and explained to accused Gunen Deka to 

which he pleaded not guilty and claimed to be tried.   

During trial prosecution side examined only one witness i.e. the informant  as well as 

PW1 who was cross examined by the defence. As the prosecution failed to produce 

the witnesses for a long time even after getting the several opportunities, the 

prosecution evidence was closed as the instant case is pending since 2008. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept with 

the record.. No defence witness was examined. I have heard the arguments of both 

the sides and perused the evidence on record.   
  
  
  
  
  

POINTS FOR DETERMINATION:  

After perusal of record and hearing the parties the following points for determination 

arose before this court in the instant case-   

(i)  Whether at about 12.00 pm on 03/11/08 accused Gunen Deka  

wrongfully restrained Achyut Deka and thereby committed the 

offence punishable u/s 341 IPC?  

(ii)  Whether at about 12.00 pm on 03/11/08 accused Gunen Deka  

voluntarily caused hurt to Achyut Deka and thereby committed the 

offence punishable u/s 323 IPC?  

(iii)  Whether at about 12.00 pm on 03/11/08 accused Gunen Deka  

committed theft of the bi cycle of Achyut Deka and thereby 

committed the offence punishable u/s 379 IPC?  



 DISCUSSION, DECISION AND REASONS THEREOF:  
  
  
    

For the sake of convenience all the points for determination are taken together for 

discussion. PW1 deposed that he is the informant of the case and he knows  the  

accused.  That  on  03/11/08  he  went  to  invite  Bharat  Deka  at Bhuragaon for the 

ritual ceremony (Shardha) of his grand-mother and then the accused beat him with 

stick and injured him in his chest, back side and his head. After that he was taken to 

his house by Daya Nath Deka over his Motor Cycle.  PW1 also stated that later on he 

lodged the FIR and also identified the FIR as Ext. 1 and his signature as Ext. 1(1). 

That police got his medical examination on the very day.  

In the cross examination PW1 stated that the accused beat him in front of the house 

of Bharat Deka and that Kamal Deka the son of Bharat Deka saw the beating of him 

by the accused. PW1 also stated that some boys were there. However he does not 

know the name of those boys. That the house of the accused is situated at the 

distance of ½ kilo meter from the place of the incident. PW1 also denied the 

suggestion by the defence that the accused did not beat him.    

As per section 134 of the Indian Evidence Act, No particular number of witnesses 

shall in any case be required for the proof of any fact.  

In the instant case, it is found that the only prosecution witness as well as the victim 

of the case has supported the case of the prosecution. As PW1 clearly stated that on 

03/11/08 he went to invite Bharat Deka at Bhuragaon for the ritual ceremony 

(Shardha) of his grand-mother and then the accused beat him with stick and injured 

him in his chest, back side and his head. Also PW1 re affirmed the said fact in his 

cross examination. In the cross examination PW1 stated that  the accused beat him 

in front of the house of Bharat Deka. Moreover defence could not rebut the 

allegation by way of cross examination of PW1.  

However so far as the offence u/s 379 IPC is concerned it is found that PW1 did  

not say anything as to the commission of theft of his bi cycle by the accused.  
  
  
  

Hence prosecution has been able to prove the guilt of the accused by adducing 

cogent evidence and as such the accused is found to be guilty u/s 341/323 IPC 

because it is natural that for beating, the victim is to be intercepted by the accused 

in some way. However the prosecution has been failed to prove the guilt of the 

accused so far as the offence u/s 379 IPC is concerned.  



 ORDER  

So it is found that the prosecution has been able to prove the guilt of the accused 

Gunen Deka u/s 341/323 IPC beyond reasonable doubt and hence accused Gunen 

Deka is found guilty for commission of the offence u/s 342/323 IPC. However the 

prosecution has been failed to prove the guilt of the accused so far as the offence u/s 

379 IPC is concerned.  

Consequently,  I  convict  Gunen  Deka  for  the  offence  punishable  u/s 341/323 IPC 

and acquit the accused from the charge u/s 379 IPC and set at liberty forthwith.  

Taking  into  consideration  the  fact  that  the  accused  has  already undergone a 

considerable period of imprisonment in jail hajot, the application of section 3/4 of the 

Probation of the Offenders Act 1958 has lost its significance.  

I have also heard the accused on the question of sentence.   

Keeping in view the nature and circumstances of the case, convict Gunen Deka is 

sentenced to pay fine of Rs. 200/-only for the commission of offence u/s 341 IPC i/d 

to S/I for 2 days and is sentenced to undergo simple imprisonment for one month 

and also is sentenced to pay fine of Rs. 1000/-only for the commission of offence u/s 

323 IPC.  

The period of detention already undergone by the accused shall be set off against 

the term of imprisonment imposed today.  

The seized article, if any,  shall be given to the owner in due course of time.   

The amount so recovered shall be given to the victim. The bail-bonds of 

convict Gunen Deka is extended for a further period of  

6  months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.   

A copy of the judgement is furnished to the accused free of cost. The judgment is 

delivered in the open Court under my hand and the seal of this court on this the 14th    

day of  August, 2015.  
  
  
  
  
  
  
  

(N.C.BHUYAN)  

Judicial Magistrate 1st Class  

Udalguri  



   
  
  
  
  
  
  

Appendix:-  
  
  
  

1. Prosecution witnesses   

PW1 Achyut Deka  

2. Defence witnesses   

None    

3. Prosecution exhibit.   

Ext -1 Ejahar  
  
  

4. Defence exhibit.  
  
  

None  
  
  
  
  
  

(N.C.BHUYAN) Judicial 

Magistrate 1st Class  Udalguri



 


